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HIGHLIGHTS OF THE YBAR 


there are two fields which have morited our very special 
atzention during the past year. Tho first relates to the amazing activity 
jn the courts in the Reglor cases, The conflicting court decisions 
neve provoked various shadings of policy decisions in examining works 
of arte We have struggled with the problem of whether to accept works 
of art which also have utiliterian aspects, for example, in the typical 
Reglor case of a statuette used as a lamp base. The end of the year 
sew decisions of the |th and 9th Circuits upholding the position of 
the Copyright Office registering works of art even though embodied in 
utiliterian objects such as lamps. A Supreme Court decision appeared 
likely end would help stabilize this entire field. In the meantime 
the Eemining Division followed a policy of accepting utilitarian 


works if they also included works of art within the copyright concept. 


Prints and Labels 

Another field, and one which affected the business community, 
was the question of copyrightability of prints and labels. As a 
result of several memoranda written by Miss Gillam there was a change 


in examining policy calling for a stricter interpretation of the 


statutory provisions with respect to prints and labels, The new polioy 
has brought protests from a number of patent attorneys who aro accustomed 
to filing applications in this field, and where concepts are largely 
those in effect at the time the Patent Office handled prints and labels, 
They frequently lose sight of the fact that, in order to be registrable 
in this Office, the print or label must contain copyrightable matter. 
The distinctions in this field are extremely difficult and require 
constant re-examination, ie have had several long discussions with 
attorneys practising in this field. We feol that it might be helpful 
to continue these discussions with bar association committees in an 
attempt to explore and explain our policies. 
Periodical Cataloging 

One of the real innovations in our procedures during the past 
year is the transfer of the task of preparing the periodical catalog 
from the Cataloging to the Examining Division. This has also 
necessitated the transfer of certain functions from the Service Division 
to the Exemining Division. Actual operations under the transfer did 
not begin until sometime in June 1953 end it is obviously far too 
early to hazard any guess as to the effeot of the transfer, The 
Exemining Division is primarily interested in attempting to determine 
whether the exemination of periodicals oan be speeded up by the new 
procedure, It is also serving as a guinea pig in an experimont to 
determine whether periodical cataloging can be so simplified as to be 


done by examiners rather than trained catalogers, 
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At various times we have considered different proposals for 
handling the assignment work. At the present time, originals of 
agsicnments, forwarded by claimants, are sent to the Photoduplication 
Service, photostated, and the photostats bound in large record books, 
We originally suggested the possibility of using microfilm to avoid 
the photostating and the cost of bound volumes. A committee appointed 
to study the recommendation has approved it, and a trial period will 
begin es soon as the equipment is installed. There are bound to be 
difficulties in changing our procedures, but we believe the experiment 
is extremely worthwhile from the point of view of eventual record 


keeping, not only for assignments, but for other work in the Office. 


PERSONNEL 

The Division lost one of its most important operating officials 
when Miss Gillem was transferred to the Reference Division. Our only 
consoletion in this transfer was that Miss Gillam's new work would 
inevitebly help make our own work easier. The Division acquired 
severel new examiners and was fortunate in hiring Mr. James J. 
Guinen, Jr., & recent graduate of the Harvard Law School, Mr. Guinan 
has shown good edministrative ability and the same technical competency 


he displeyed in an article on copyright written before he came to 
the Division, 


SPECIAL ASSIGNMENTS 
The Division is becoming the training ground for legal and 
other personnel of the Copyright Office, The examining funotion is 


basic to the entire work of the Offioe and is an excellent place in 


ake 


which to test the ability of an individual to do wrk in the Register's 
office or in the Reference Division, Both the Library and the Copyright 
Office have used Mr. Doyle's outstanding abilities in many fields not 
striotly within the scope of the Examining Division, The Register 
called upon Miss Ringer to prepare several drafts of a new design 
bill, and detailed supporting memoranda, Miss Ringer and I attended 
various meetings on this subject, I worked on somo assignments relating 
+o the Universal Copyright Convention and attended mootings of the 
United States panel on International Copyright. I also attended 
discussions of some preliminary proposals dealing with a related 
rights conventione 

The attorneys in the Division continued to work on legal 
memoranda as time permitted. We were hindered somewhat in this 


respect by the sizeable increase in the number of applications 


considered by the Divisione 


WORKLOAD AND MORALE 

During the year, currency standards were set up for the various 
operations of the Examining Division. Applications were to be examined 
within one or two workdays, depending upon the type of materials, and 
900 epplications per day was set as the standard, Renewal appli- 
cations were to be examined within three work days and 52 appli- 
cations exemined each day. Revisors were required to review 
pending recomendatigns within five days, and to review 140 recomendations 
per day. Letters were to be prepared by the Correspondence Group within 


two days of receipt at the rate of 150 per day, Letters awaiting 


reply bore a ten dey limit. To impose these standards, amid various 


changes in procedure, and in A year when the total workload of the 
Division went from 203,705 to 216, 506 registrations waa something 
of an experiment. Our experience has been that although our revisory 
work lagged at certain periods, the primary examining met these 
standanis consistently. Only on rare occasions, Se, & peak period 
for applications in the field of musio, did we fall behind for brief 
periods. The ability of the examinors to handle this matorial under 
these standards was remarkable, The burden on the examiners during 
periods of stress is quite hard and they really deserve a vote of 
thanks e 

Personally, I feel that it is simpler to devise standards 
end time limits for the primary examining than it is for the revisory 
work. What time limits can be set for the mass preparation of briefs 
and memorande? Our letters must, in @ great many cases, serve as 
informel briefs and decisions. In the field of complicated cases and 
rejections, it becomes difficult, if not impossible, to apply this 
type of standard, 

I believe that, on the whole, the morale of the examiners has 
been good during the past year. I feel that the reclassifications made 
in other parts of the Office have tended to sharpen the feeling of 
some examiners that the work of the primary examiners merits a higher 
grade, Certainly, when the elements of the position of the primary 
examiner are compared with positions on the same level of difficulty 
and responsibility in other Divisions in the Office, there is real 
merit in this feeling, and I urge that further consideration be 


given to this problem. 


UNUSUAL CASES 


We have had our share of the odd and the unusual, ranging from 
something old, in the fom of a recipe for smelts, Sccompanied by an 
odoriferous exhibit, to the most modern, in the form of a baby Hf bomb 
formula and atomic fizz drinks. 

We have helped embalm for posterity one of the personalities 
of our day, "Aleck the Faithful Gander", now registered as a musical 
compositions We receive a great many learned and scholarly works, one 
application covering a new method of trisecting the angle. 

The copyright field is a touchy one; someone is always stealing 
something belonging to someone else, However, we were a little 
unprepared for the request from a state planning commission for 
copyright protection for the slogan, "Most Stolen State in the 15". 


It looks as though nothing were either safe or sacred. 


ABRAHAM Le. KAMINSTEIN 
Chief, Examining Division 
Copyright Office 
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